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ORDINANCE L. D. #07-0-2230 SECTION (S)
RESOLUTION L D. #07-R- PARA. 7™

AMENDS THE LEGISLATION BY CORRECTING THE REFERENCED
ORDINANCE NUMBER IN THE 7™ WHEREAS FROM 07-0-0301 TO 07-O-
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AN AMENDED ORDINANCE 07-0-2230

BY CITY UTILITIES COMMITTEE

AUTHORIZING THE ABANDONMENT OF CERTAIN SEWER EASEMENTS ON
CERTAIN PROPERTY OWNED BY GLENWOOD PARK, L.L.C. AND LOCATED IN
LANDLOT 12 OF THE 14" DISTRICT OF FULTON COUNTY; ACKNOWLEDGING
AND AUTHORIZING THE ACCEPTANCE OF NEW SEWER EASEMENTS FOR
THE NEW STORM AND SANITARY SEWER SYSTEM CONSTRUCTED BY
GLENWOOD PARK, L.L.C. UPON FINAL ACCEPTANCE OF THE DEDICATED
INFRASTRUCTURE; AUTHORIZING THE  RATIFICATION OF THE
ENCROACHMENT AGREEMENT ALLOWING GEORGIA POWER FACILITIES TO
BE LOCATED WITHIN THE DESIGNATED EASEMENT AREA AS DESCRIBED IN
THIS ORDINANCE: AUTHORIZING THE MAYOR OR HER DESIGNEE TO
EXECUTE ANY NECESSARY DOCUMENTS AND INSTRUMENTS; AND FOR
OTHER PURPOSES.

WHEREAS, Glenwood Park, LLC (“Glenwood Park’) owns certain real property known as the
Glenwood Park Planned Development located in Land Lot 12 of the 14" District of Fuiton
County, Georgia (the “Development™) as further described in the legal description attached as
Exhibit “A”; and

WHEREAS, the City of Atlanta has legal interest in certain easements (the “Old Easements”)
for stormwater and wastewater conveyance systems, portions of which ran across the Property;
and

WHEREAS, the stormwater and wastewater conveyance systems existing within the Old
Easements on the Property at the time of redevelopment, were not suitable for the planned
redevelopment and were demolished or otherwise taken out of service per plans approved by the
City; and

WHEREAS, Glenwood Park designed and constructed new separate storm sewer and
wastewater conveyance system on the Property ("New Glenwood Improvements”) so that it can
become part of a separated sanitary and stormwater collection system to be maintained and
operated by the City as part of the City’s public sanitary and stormwater system; and

WHEREAS, the construction of the new stormwater and wastewater conveyance system
allowed the removal of the certain old sewer mains that were demolished; and

WHEREAS, upon request of the underlying property owners, it is the normal and ordinary
process of the City of Atlanta to abandon and otherwise release all claim to any unused easement
and infrastructure which has no identifiable potential for future use, and to dissolve and remove
the encumbrance to the affected property by quitclaiming all rights associated with the City’s
former interest in those unusable easements and infrastructure to the property owner; and

WHEREAS, in previous legislation, 07-0-0376, two sanitary sewer easements were abandoned
in the Development and new sewer easements were dedicated to the City in a portion of the
development; and



WHEREAS, this Ordinance authorizes the abandonment of the Old Easements and associated
infrastructure and the acceptance of dedicated New Easements and infrastructure for the
remaining portions of the Development upon final approval of that infrastructure; and

WHEREAS, the Glenwood Park desires to dedicate the New Glenwood Improvements to the
City in exchange for the City abandoning its interest in the Old Easements and unusable
infrastructure affecting the Property; and

WHEREAS, the Commissioner of the Department of Watershed Management ("DWM")
recommends the abandonment of the Old Easements and unusable infrastructure, as further
described in the attached Exhibit "B;" and

WHEREAS, the City will require additional easements in the vicinity of the New Glenwood
Improvements ("New Easements") with their exact description and location described in the
attached Exhibit “C”; and

WHEREAS, the Commissioner of the DWM recommends the acquisition of New Easements
upon final approval of the New Glenwood Improvements; and

WHEREAS, Georgia Power has requested an encroachment agreement to use an area within the
City's new separate storm sewer and wastewater conveyance system for the construction,
operation and maintenance of its lines for transmitting electric current, with poles, wires,
transformers, service pedestals, and other necessary apparatus, fixtures and appliances with the
Development; and

WHEREAS, the Commissioner of the Department of Watershed Management also recommends
the ratification of an encroachment agreement allowing Georgia Power facilities to be located
within the easement area as described in the attached Exhibit "D."

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY ORDAINS
AS FOLLOWS:

Section 1. That upon the Property belonging to Glenwood Park Planned Development lying
in Land Lot 12 of the 14™ District of DeKalb County in the City of Atlanta, (described in the
attached Exhibit "A.™), those sanitary sewer easements and infrastructure located therein from
which the sewer mains have been removed, (described in the attached Exhibit "B”) are hereby
declared no longer useful or necessary for present or future public use and convenience.

Section 2. That the City accepts dedication of the remainder of the New sewer easements
depicted and described in Exhibit “C”, attached to this ordinance and incorporated herein by
reference, upon receipt of properly executed easements granting sewer easements from the
owner of record of the Property to the City in accordance with Exhibit “C” and in substantial
form as prescribed by the City Attorney.

Section 3.  That the Mayor is authorized to ratify the encroachment agreement allowing
Georgia Power facilities to be located within the easernent area described in those plans by Long
Engineering Inc, attached and incorporated herein by reference as Exhibit D; and



Section 4. Upon final approval of this Ordinance and final approval and acceptance of all
new sanitary and storm sewer facilities by the Department of Watershed Management, the Mayor
or her designee is authorized to execute the Quitclaim Deeds, the Sewer Easement Agreements,
and any documents and instruments necessary to accomplish the abandonments and dedications
set forth in Sections 1 — 3 provided that all conditions set forth herein have been satisfied.

Section 5. That any and all other easements upon said Property to the interest of the City of
Atlanta shall remain in effect unchanged.

Section 6. The City Attorney is authorized to prepare all necessary documents and
instruments to effectuate the purposes set forth herein and to record all documents in the records
of Fulton County as may be required.

Section 7. All ordinances and parts of ordinances in conflict with this ordinance are hereby
waived to the extent of the conflict.
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CITY UTILI'TIES COMMITTEE

" AN ORDINANCE AUTHORIZING THE ABANDONMENT OF CERTAIN SEWER
EASEMENTS ON CERTAIN PROPERTY OWNED BY GLENWOOD PARK, L.L.C.
AND LOCATED IN LANDLOT 12 OF THE 14™ DISTRICT OF FULTON COUNTY;
ACKNOWLEDGING AND AUTHORIZING THE ACCEPTANCE OF NEW SEWER
FASEMENTS FOR THE NEW STORM AND SANITARY SEWER SYSTEM
CONSTRUCTED BY GLENWOOD PARK, L.L.C. UPON FINAL ACCEPTANCE OF
THE DEDICATED INFRASTRUCTURE; AUTHORIZING THE RATIFICATION OF
THE ENCROACHMENT AGREEMENT ALLOWING GEORGIA POWER
FACILITIES TO BE LOCATED WITHIN THE DESIGNATED EASEMENT AREA AS
DESCRIBED IN THIS ORDINANCE: AUTHORIZING THE MAYOR OR HER
DESIGNEE TO EXECUTE ANY NECESSARY DOCUMENTS AND INSTRUMENTS;
AND FOR OTHER PURPOSES.

WHEREAS, Glenwood Park, LLC (“Glenwood Park’) owns certain real property known as the
Glenwood Park Planned Development located in Land Lot 12 of the 14" District of Fulton
County, Georgia (the “Development™) as further described in the legal description attached as
Exhibit “A”; and

WHEREAS, the City of Atlanta has legal interest in certain easements (the “Old Easements™)
for stormwater and wastewater conveyance systems, portions of which ran across the Property;
and

WHEREAS, the stormwater and wastewater conveyance systems existing within the OId
Easements on the Property at the time of redevelopment. were not suitable for the planned
redevelopment and were demolished or otherwise taken out of service per plans approved by the
City; and '

WHEREAS, Glenwood Park designed and constructed new separate storm sewer and
_ wastewater conveyance system on the Property ("New Glenwood Improvements") so that it can
“become part of a separated sanitary and stormwater collection system to be maintained and
operated by the City as part of the City’s public sanitary and stormwater system; and

WHEREAS, the construction of the new stormwater and wastewater conveyance system
allowed the removal of the certain old sewer mains that were demolished; and

WHEREAS, upon request of the underlying property owners, it is the normal and ordinary
process of the City of A#lznta to abandon and otherwise release all claim to any unused easement
and infrastructure which has no identifiable potential for future use, and to dissolve and remove
the encumbrance to the affected property by quitclaiming all rights associated with the City’s
former interest in those unusable easements and infrastructare to the property owner; and
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WHEREAS, in previous legislation, 07-0-0301, two sanitary sewer easements were abandoned
fhe Development and new sewer easements were dedicated to the City in a portion of the
velopment; and

WHEREAS, this Ordinance authorizes the abandonment of the Old Easements and associated
infrastructure and the acceptance of dedicated New Easements and infrastructure for the
remaining portions of the Development upon final approval of that infrastructure; and

WHEREAS, the Glenwood Park desires to dedicate the New Glenwood Improvements to the
City in exchange for the City abandoning its interest in the Old Easements and unusable
infrastructure affecting the Property; and

WHEREAS, the Commissioner of the Department of Watershed Management ("DWM")
recommends the abandonment of the Old Fasements and unusable infrastructure, as further
described in the attached Exhibit "B;" and

WHEREAS, the City will require additional casements in the vicinity of the New Glenwood
Improvements ("New Easements") with their exact description and location described in the
attached Exhibit “C”; and

WHEREAS, the Commissioner of the DWM recommends the acquisition of New Easements
upon final approval of the New Glenwood Improvements; and

WHEREAS, Georgia Power has requested an encroachment agreement to use an area within the
City's new separate storm sewer and wastewater conveyance system for the construction,
operation and maintenance of its lines for transmitting electric current, with poles, wires,
transformers, service pedestals, and other necessary apparatus, fixtures and appliances with the
Development; and

WHEREAS, the Commissioner of the Department of Watershed Management also recommends
the ratification of an encroachment agreement allowing Georgia Power facilities to be located
within the easement area as described in the attached Exhibit "D."

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY ORDAINS
AS FOLLOWS:

Section 1. That upon the Property belonging to Glenwood Park Planned Development lymg
in Land Lot 12 of the 14™ District of DeKalb County in the City of Atlanta, (described in the
attached Exhibit "A.™), those sanitary sewer easements and infrastructure located therein from
which the sewer mains have been removed, (described in the attached Exhibit "B") are hereby
declared no longer useful or necessary for present or future public use and convenience.

Section 2. That the City accepts dedication of the remainder of the New sewer easements

depicted and described in Exhibit “C”, attached to this ordinance and incorporated herein by
reference, upon receipt of properly executed easements granting sewer easements from the
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B Lowper'of record of the Property to the City in accordance with Exhibit “C” and in substantial
form as prescribed by the City Attorney.

Section 3. That the Mayor is authorized to ratify the encroachment agreement allowing
Georgia Power facilities to be located within the easement area described in those plans by Long
Engineering Inc, attached and incorporated herein by reference as Exhibit D; and

Section 4. Upon final approval of this Ordinance and final approval and acceptance of all
new sanitary and storm sewer facilities by the Department of Watershed Management, the Mayor
or her designee is authorized to execute the Quitclaim Deeds, the Sewer Easement Agreements,
and any documents and instruments necessary to accomplish the abandonments and dedications
set forth in Sections 1 — 3 provided that all conditions set forth herein have been satisfied.

Section 5. That any and all other easements upon said Property to the interest of the City of
Atlanta shall remain in effect unchanged.

Section 6. The City Attorney is authorized to prepare all necessary documents and
instruments to effectuate the purposes set forth herein and to record all documents in the records
of Fulton County as may be required.

Section 7.  All ordinances and parts of ordinances in conflict with this ordinance are hereby
repealed to the extent of the conflict.
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03/05/2007 MON 15:55 FAX 404 572 7720 GEORGIA E;OWER

EXHIBIT A~ -
DES EPRO '

ALL THAT TRACT OR PARCEL OF LAND lying and being located in the Clty of Allanw in
Land Lot 12 of the 14® Distict, Fulton Coumnty, Geotgia, and being more particularly described as
foliows: : ) S

BEGINNING at an iron pin set et the intersection of the western nght-af-way line of Stovall Strest
{50-foot right-of-way) 2nd the porthern right-of-way line of Sanders Avenue (30-foot right-af-way);
run thence in 2 generally westerly direction along said northern right-ofeway Line of Sanders Avemse
North 89° 07' 08” West, 370.80 feet to an fron pin sat; thence leaving said right-of-way line end
running Sowth 18% 337 497 West, 30.40 feet to a point located on the soutbem right-of-way line of
the aforementioned Sanders Avenue; thus leaving said southern right-of-way line, run thenee South
00 49" 05" West, 627.30 fect 1o 2 Yi-inch iron pin foumd; thenes South 05° 17° 18" East, 166.66
fest to & mark in the concrets on the porthern right-of-way line of Glanwood Avenue (50-foot right-
ofeway), nun thenee in & geperally westerly direction along the northem right-of-way line of
Glerwood Avenue Narth £9° 20° 38™ West, 72420 feet 10 & point located at the imtersection of seid
rght-of-way line with the caster right-of-way line of the Glenwood-Wylic commector (wodisclosed
right-of-way width); mua thence in » generally northerdy direction along szid eastem dght-of-way
line of the Glenwood-Wylie comnector the following courses and distences: along the ars of 2
2,570.30-foot radius curve turning to the left an arc distance of 424,40 feat to a paint (said are being
subtended by & chord bearing North 03° 43" 08” East, and having a ¢hord length of 423.97 feet);
North 01° 00" 41" West, 246,75 fa=t 10 an iron pin sct; North 88 §7° 53 East, 50,00 feet to m iron
pin set; North 01° 027 08 West, 145.31 foct to an iron pin set; North 83° 367 08" West, 74.80 feet 1o
ant iron pho set; Noxth 00 56° 31" Wast, 337.61 fest 1o a point; thenes lexving said right-ofeway ling
ran North 707 207 597 Past, 489,65 fact 10.a point; thence North 76° 317 40" East, 374,48 fretto o
point; thence North 73° 01' 09 Fast, 250,97 feet 10 2 point Jocated on the aforernmtioned westerm

‘right-of-way ling of Stoval] Street; running thence in & generally southeddy direction along said

rightofoway line South 00° 24° 46" East, 68978 feel to an fron pin set and the POINT OF
BEGINNING. : :

The above-described property is shawn as “Trast 2" contining 26.081 acres (including the
biliboard parcel) on, and is deseribed according to, that certain Survey prepared for Blue Circle, Inc.
by 1.5.D, Ross & Associates (Jark R. Busby, Georgia R. L. S, No. 1875), origipally datsd March

18, 1986, last revised September 5, 1990, which certain Swrvey is incorporated herein by this

refervnce and made & part hereof.,

( coviinved)
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TocETHER WITH" o ':'

‘ALL  YHAT TRACT -0OR PARCEL OF LAND BEING A PORTION OF LAND LOT 12
OF THE: 14TH DISTRICT. FULTON COUNTY, CITY OF ATLANTA. GEORGIA
CONTAINING 32.460 SQUARE FEET QR ©0.750 ACRES AS SHOWN ON THAT
CERTAIN PLAT OF SURVEY PREPARED FOR BLUE CIRCLE, INC. 8Y LAND
DEVELOPHMENT TECHNOLOGIES. DATED AUGUST 1S. 1991, BEARING.THE SEAL
OF JACK R. BUSBY. GEORGIA REGISTERED LAND SURVEYOR NO. 1875, AND.
AEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: ) . .

BEQINNING at a concrats monument at the intsrsection of tha north
right—-cf-way of -Glenwecod Avenue (S50'R/W) and the east right-of-
way of tha Glanwood-Wylie. Connector (R/W ix varisble at this
point), =aid connector being under construction at the time of
the ‘survey, said point also being the intarssction of =ald R/W of
Glenwosd Averiue and what was formarly the esst right-of-way of
the West Point. Railroad (férmerly L1OO'R/W): thence .  North 38
dagress 48 minutes i1l seconds Waxt 44.42 feet along said right—of~
way of Glanwood-Wylis Connactor to & conpcrete monumant; thence
Nortn 05 degreess 39 minutes OQ saconds Fast 149.8% faet aleng
=aid right-of~way to a concrate monument; thence north along said
right-ot-way and following a curve to the iett an arc distancs of
171.57 test to a concrete monumant. said curve having a radius
length of 1,442.40 teet. and a chobd bearing and distance of Neorth
02 dear=ss 17 minuter 35 saconds East 171.27 fmet; thance North
0L degress 03 minutes 51 . ssconds West 217.30 feset zlong .said
right-of-way to a cohcretsé monument; thence North Gl degrees 01
minutes 18 seconds East 225.76 feat along szzid right-of-way to a
concrate monument; ~thence South 88 degrees 36 minutes 08 geconds
East 74.80 feet ‘to an iron piny thance South 0l degrees 02
minutes OB saconds Esst 145,31 feet to an iron pin; thence. S 88
degrees - 57 minUtes 53 seconds .West 50.00 fest to an iron ping
thence South. 01 degraes 00 minutms 41 seoconds East 246075 feet to
8n iron pin: thence mouth and following & curva to tha right an
are distance of 424.40 fmet to the POINT OF BEGINNING, =maid curve
having a radius length of 2,570.30 feat and a chord bearing and
distance of South 03 dagress 43 minutes 0B seconds West 423.92

fest,

Exhibit “A” Page 2 0f 2
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STATE OF GEORGIA 1 :
. . COUNTY OF JURION : ' ”
i
3’ : THIS ludescore smtered innie this, e SO“' day of Ausm‘;" [ — l
. -7 ATIAWIA VOOD PRESERVING (0., INC.
: olnﬁsuuamdﬁ»uq.pl-ny of the Brat pary, o !
' Y OF ATLANTA, & momicipal zﬂpﬂs&hd‘c&uﬂ(}m‘ﬁ,mdnc secwsd part.
WITNESSETH, -dat ke wsd in o slictnicex of Dos {81.00} Dolls, cavk is hand prid s mmd btdors the

] woalisg sed delivery of thene preswmis, s roeipe vherens boreby ncknowledged, aad of the beefing w

Ao coafurrd wpoa die propery by dhe coosurucies teough b of n SEWER | 5 s as ETOVALL 8T, 8, X, !
AEORM SEWER

P ) porty of the Broe pi o 2 g e reed ‘

bupained, sold erd coaveyed w0 the GTY OF ATLANTA, b soceci - o ped aprigna, £ vight, tide sad

specten, repalr, o seluegx, through the pripcrey of the part Y

Dhozicenf  Pultoq Covnry, Guorple, x2d Iylog wa the

of dha fievs part io Lowd 100 32 of wanw Thih

Wit vide ¢! Btowell 5., K %.,

14
. privilege of 2o taecment o cousrurt med maiarziv a SEVER, with rhe Hpht of watry bat the purpose of iam 3
being st the southvest corpar of Btoviil sad Bherwood Bts., 8. X. '

!

THE approsimate location med pive of SEVER me showy oo onp sed prefile prepored by sad ve file io

i

E!; #r Office of €1 iof of Consrracrion of tor Ciry i Adaats. I

; THE scwer wock shall be dose at the expeseoe of tee Qoy of Alaar aad with s Uarle isrovezivoce w 1 .
? e property Bweal oF tresst 58 is cossistemt with reascoabls pogers, eud the propersy aball be lek is !

5: © tercosably dess sad good cowditics Foun mh:h-d&nmt_mimm, # the Beot pan

i;:‘_ - FuCCessOTs ” iR

y oalveis} for it welf, 1%s / AEMY aad avsiges, all right w way farthar compensc-

3 ’

thon @ ciaim dor drmages va mecowst of B tmeCuction or malsrenaacy o the power of the

vou of thy
Py ety as bevein aprend o RECURDED
- e R T
.*r » :
. et 8 W M Ww !
4 . -;'_:;mf; ’;—{-" -.-3.1_..".;;;', o

e
THE ewer of thls properey, w4y mnd “; which s assemest ks granred, shall sot be allowed

sy wiber o forther relief from ansrssment mad/er other charges o srwers instalied ia My pLEEt o 3WTEly

IN WTTNESS WHERLOF, the smid Party of the first pars ba g

aitined its  snalln), e da7 and yrar Gest above wrines.

-»
. Bigwad, senled wad detiversd
bt e prencece ok

which ahux said property, wxerpr s provided by law. j
f

T ALY PUaLL i

" Wotas Labiie, Grrein Yz 2 Lerit : ‘. -
i - My Commmiim Brric- dhaeyn 1. 1081

‘ w4 789 2365 ..
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g min dete o e T

‘kefore thr sealing and delivery of these presemts, the receipt wherss? is nereby acknowledged,
- and of the benefits to e conferred upen the PTOpeTTy by the construction through 1t of a

. further compensation or claim for damages on mccount of the construciion OT maintenance of the

. Siguid, saanled and delivered
. in the preeence of:

STE

Bews Ehersof, the saic ATty of the Tirst xt has horstmto aff 30d hys hand :
REE year ﬁr:.tt above written. ® _ 1xe * and "’l:

satod and delivered in R. 2. Radzers (L.8.) !
e of: :
E R . .
Q.. Y. Price — i
H. B. Androws {N.F
Votary Public, Om. B Arge. i
: ' J
Filed: "12:%) P.M. 27, 1337 ¢
Recorded: 1St L 6.3.6. i
(LA E L ARSI NIRRT ETY SN FETY Y T Y Py T e;-.lg-.u.;‘.- ,.I.t--.l-.‘l.“q'.I-.-."ﬂ.-'I".l...I.E
Doed Book 1MW :

Deed Book BY #784587 \ . _ ny

STATE OF GEOROXA:
COUNTY OF FUL.TOR:

The undsraigned being the owner and
Osckalin and Virginia Soodrich Oechalin a
sald partiens ot May 5%k, 1933, payable to

d#r of & mumber of unpaid notes, mads by Paul 4.
Tt of & series of notes executed and dslivered by
he order of George P. Moore, all notes of aaid s
serdies belng secured by a security deed ffom“Paul A. Oeclrlin spd V!rgini--ﬂopdr&hh Qechslin
to Oeorge P. Moore, dmted sy Sth, 1933 Knd remprded July %th 1933 in Fulion County Deed Book
1382, page 249, ders hereby conment and -agTee that the eaid Paul A. Yechslin and Tirginia
Gaodrich Oechelin may enter into a tien mgreemant with The Prudenital Insurance Company of
Americay whersby mnd whereunder s 3 & by Goorge P. Moore to The Frudential .
Insvrance Company of Aseriosa, dated April 29th, 1932y and acoured by a eecurity deed from .
Geo: - P. Neote to The FrudentiaY Ingurance Company oR Anerics, dated April 29th, 1932, and :
reci -4 ey 2nd 1932, in Fultod County Deed Book 187 “page 25&, shell be extended for m peTiod -
of lou monthe from April 29t3/ 1932, or until April 1lst g47; "and does further agTree that
the llen of the notes and sedurity deed cwned by the undernigued shall stay and remain sunior
and gubordinate to the llep’o6? the note and Recurity deed shd extengion sgreement leld by the
Prudential Insurance Coroahy of America.

11537,

£livered Seorge F. Midgre (8EAL}

This 28 day of Ap

8lgned, Becled and 4
in the presence of}

Dorothy 9. Fisn

, ;
- stinst,, Ga.) - ;
iotary Fublif, Georpla, Btste at Large, h
o expires Bot. 10, 3938. :

ot AR

F11ed;~10:07 &.¥. dpr. 28, 1937 . . i
Recofded; ¥ay 3, 1537 i 100 £ ) T80, . ’

SsVazaNgcaEp NaloSoRaPulghtelonsloRipialiafalgiy (IR ER L TN LN Y l-‘u'.ll!nlt.‘h.l.l-!.tl.!-n-wnl':.....l‘

BTATI OF OLORGIA, 784608
COUNTY OF FULTCN . :

. This indenture entered inte on this, the 7tb day of April 1936, betwesn Atlants 4 Weat
Foint Hailrond of asld State and County, perty of the first pArt, and The City of Atlasts, a
municipal corperation of satd State, purty of the moond part,

WITXEGSETH, that for and in oonsiderstion of one dolliar {$1.00) cash in hand mid at xrd

arwer Lo take cars of eewsge now flowing in : 5 open stream, said pariy of the first part bas
granted, bergained, sdld abd conveysd to The City of Atlants, Lte succesenTs ond assigns, the
right, fitie ana privilege of an casement to construct snd maintain a sewer with the r!.gfxt of
entIy foT purposes of itspection and repair, through the property of the party of the first
part in Lend Lot 12 of the 14tk (Fourteenth Distrigt of Fulton County and Iying on the eant
slde ©f Chester Aye.,

The approximate location and sise of sewer are shown on map and profile prepared and on ;
Tile tn the Office of the Ghlef of Conetruotion of the City of Atlants.

The pewer 5 -r% shall be done at the expense of the City of Atlanta and »ith ma 1ittle
inconvenience Lo the pIopsTiy owner or tenant ms is conetotent with reasonable progress and
the property shall be left in rrusouadly clean and good ponditicn uvpon completion ef the work,
and the party of the firet part walvee {or himaelf, Zis hetrs and apsignia all Tight to mny

BeweT 4T the use of the property as Lerein agreed. H

In Fitnzans WThereof, the said pari:r 0f the f irst part haa hereunto affixed his hand and
soAl on the day and yeaT f1irst above writtea.

ATLANIA & HEST POINT RAILROAD

Chas. A. Wickersham {L.5.)
M. I. Bawie Frealdenl 2" Genernl Mooager
3. B, Eunge . Secty. {Corp. Seal)

Y. £. 3Fatere {K. P. Seal - Atiants, Oa.)
Yotary Putite, Georgia, EBtate at L;.rgn.

Approved se to Zordy this April 1, 1936.

H n 4 B
General Counsel, Atlantm and Wed 1 CompaLy
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Exhibit D

GOVERNMENTAL ENCROACHMENT AGREEMENT FOR EASEMENT

LF.#
APPLICATION #

SUBIECT:

The City of Atlanta, hereinafter called the “City.” hereby consents for the Georgia Power
Company, hereunder called the “Undersigned,” to use an area within the City’s Water System
line right(s)-of-way conveyed to the City by: (1) that certain Water Utility System Easement
dated Scptember 3, 2007 between Glenwood Park, 1.LC and the City of Atlanta and recorded at
Book , Page . Fulton County records; and (2) that certain Water Utility System Lasement
dated September 2007 between Glenwood Park, L1L.C and the City of Atlanta and recorded at
Book _ at Page _, Fulton County records, both Easements being attached hereto as Exhibit

“A” and the arcas conveyed thereunder being collectively referred to as the “Easement Area.™

Al Such rights-of-way being all areas designated as “10' Wide Georgia Power
Encroachment Area” within the area designated “Iract B” as shown on the plat
titled, “Glenwood Park A-2 Fasement Site Plan,” by Long Lngineering, Inc.,
dated May 24, 2007 and attached and incorporated herein by reference as “Exhibit
B-17, together with

B. Such rights-of-way being all areas designated as “10° Wide Georgia Power
Company Encroachment” within the arca designated as “Tract 17 as shown on the
plat titled, “Glenwood Park Planned Development Easement Exhibit.” by Long
Engincering, Inc., dated August 20, 2007, last revised September 10, 2007 and
attached hereto and incorporated herein by reference as “Exhibit B”.

The use of the arca by the Undersigned within said right{s)-of-way, pursuant to this
consent, shall be limited to the construction, operation and maintenance of its lines for
transmitting eclectric current, with poles, wires, (ransformers, service pedestals, and other
necessary apparatus. fixtures and appliances the location and to the extent as shown on said
attached plat. It is specifically understood that no buildings or other obstructions of any type will
be permitted within or on subject City’s right(s)-of-way.

1. The Undersigned agrees to obtain all necessary rights from the owners of the
lands crossed by the City’s right(s)-of-way.

Exhibit “D”
iof4



Exhibit D

2. The Undersigned agrees to use said area within the City’s right(s)-of-way in such
a manner as will not interfere with the City’s activities and facilities as now, or hercalter exist
thereon (hereinafter City’s “activities” and “facilities”).

3 The Undersigned agrees that the use of City’s right(s)-of-way as herein provided
shall in no way affect the validity of the City’s casement(s) and shall in no way modify or restrict
the use or rights of the Cily, its successors or assigns, in and to the area to be used. The
Undersigned acknowledges the City’s right and title to said casemeni(s) and the priority of the
City’s right of use and hereby agrees not to resist or assail said priority.

4. The use of said area within said right(s)-of-way by the Undersigned shall be at the
sole risk and expense of the Undersigned, and the City is specifically relieved of any
responsibility for damage to the facilitics and property of the Undersigned resulting or occurring
from the use of said right(s)-of-way by the City as provided herein, The Undersigned covenants
not to sue City in that instance.

5. Notwithstanding anything to the contrary contained herein, the Undersigned
agrees to reimburse the City for all coast and expense for any damage to the City’s facilities
resulting from the use of by the Undersigned of said area within said right(s)-of-way. Also, the
Undersigned agrees that if in the opinion of the City, it becomes necessary, as a result of the
exercise of the permission herein granted, to relocate, rearrange. change or raisc any of the City’s
facilities, 1o promptly reimburse the City for all cost and cxpense invelved in such relocation,
rearrangement or raising of said facilities.

6. The Undersigned agrees to notify or have the Undersigned’s contractor notify the
City of Atlanta, Department of Watcrshed Management, at least three (3) business days after
obtaining approval from the City prior to actual construction or alteration of any existing
facilities on the City’s right{s)-of-way.

7. ‘The undersigned agrees, to the extent it may lawfully de so, to indemnify and
save harmless and defend the City from the payment of any sum or sums of money to any
persons whomsoever (including third persons, subcontractors, the Undersigned, and agents and
employees of them) on account of claims or suits growing out of injuries to persons (including
death) or damage to property (including property of the City) in any way attributable to or arising
out of the use of the right(s)}-of-way, by the Undersigned as herein provided, including (but
without limiting the generality of the foregoing) all liens, garnishments, attachments, claims,
suits, judgments, costs, attorneys fees, cost of investigation and of the defense and excepting
only those situations where the personal injury or property damage claimed have been caused by
reason of the sole negligence on the part of the City, its agents or cmployees.

8. The undersigned Contracior (“Contractor’™ hereby agrees to indemnily and
defend the City, its agents and employees as provided for above from payment of any sum or
sums of money by reason of claims or suits resulting from injuries (including death) to any
person or damage to any property which is in any manner attributable 10 or resulting from the
construction, use or maintenance of the Undersigned’s facilities, projects or programs conducted
on City’s right({s)-of-way herein described, and excepting only thosc situations where the

2
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sénal injury or property damage claimed have been caused by reason of the sole negligence
on the part of the City, its agents or employecs.

9. The Contractor further agrees to carry, if performing work or construction,
liability insurance which shall specifically cover such contractually assumed hability. A
certificate of such insurance issued by the appropriate insurance company shall be furnished to
the City upon request, said amount of insurance to be not less than $2,000,000 per occurrence for
bodily injury and property damage which arise out of or result from the Undersigned’s and/or
Contractor’s operations under this agreement. The City shall be named as an additional insured
on this liability insurance coverage.

10.  Any requirements for review or prior approval by the City under this Agreement
shall not apply to any lines, structures or facilitics of the Undersigned which exist as of the date
of this Agreement within the area described on Exhibit A.

11.  This Agreement shall inure to the benefit of and be binding upen the parties, their
heirs, successors and/or assigns, and the executed agreement shall be recorded in the records of
Fulton County.

The Undersigned hereby accepts the foregoing consent, and has by legal and proper
authorization, duly adopted (a copy of which will be furnished to City on request), authorized the
execution and acceptance of this Agreement subject to the terms and conditions set forth above
and in the event the Undersigned fails to perform as hercin provided and shall not have executed
and returned this Agreement on or before the  dayof , 2007, this Agreement
shall become void and no use of the City’s right(s)-of-way as herein provided for shall be made.

IN WITNESS WHEREOF, this Agreement has been duly executed, this the day of
, 2007, '
UNDERSIGNED
WITNESS: By:
NAME:
NOTARY PUBLIC: TITLE:
CONTRACTOR
WITNESS: By:
NAME:
NOTARY PUBLIC: TITLE:

[signatures continued on following page]
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[signatures continued from previous page]

CITY OF ATLANTA

WETNESS: By:
NAMIE:
NOTARY PUBLIC: TiITLE:

ATE 324225381
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TRANSMifTAL FORM FOR LEGISLATION
TO: MAYOR’S OFFICE ATTN: GREG PRIDGEON
Department’s Legislative Liaison Maisha L. Wood

Contact Number: _xG6887

Originating Department:  Watershed Management

Committee(s) of Purview: City Utilities

Council Deadline: October 15, 2007

Anticipated Committee Meeting Date(s): _ October 30 and November 13, 2007

Anticipated Full Council Date: Noye,mber 19, 29(}7;1 ) —

Legislative Counsel (Signatu??: ;

Commissioner Signature

o b
Chief Procurement Officer Signature: v /4

CAPTION
AN ORDINANCE
BY CITY UTILITIES COMMITTEE

AN ORDINANCE AUTHORIZING THE ABANDONMENT OF CERTAIN SEWER
EASEMENTS ON CERTAIN PROPERTY OWNED BY GLENWOQOD PARK, 1.L.C.
AND LOCATED IN LANDLOT 12 OF THE 14™ DISTRICT OF FULTON COUNTY;
ACKNOWLEDGING AND AUTHORIZING THE ACCEPTANCE OF NEW SEWER
EASEMENTS FOR THE NEW STORM AND SANITARY SEWER SYSTEM
CONSTRUCTED BY GLENWOOD PARK, L.L.C. UPON FINAL ACCEPTANCE OF
THE DEDICATED INFRASTRUCTURE; AUTHORIZING THE RATIFICATION OF
THE ENCROACHMENT AGREEMENT ALLOWING GEORGIA POWER
FACILITIES TO BE LOCATED WITHIN THE DESIGNATED EASEMENT AREA AS
DESCRIBED IN THIS ORDINANCE; AUTHORIZING THE MAYOR OR HER
DESIGNEE TO EXECUTE ANY NECESSARY DOCUMENTS AND INSTRUMENTS;
AND FOR OTHER PURPOSES.

FINANCIAL IMPACT (if any):
Mayor’s Staff Only

Received by CPO: Received by LC from CPO:
(date) (date)
Received by Mayor’s Office:

(date)
Submitted to Council:




Part lI; Legislative White Paper

A. To be completed by Legislative Counsel:
Committee of Purview: City Utilities Committee

Caption: AN ORDINANCE
BY CITY UTILITIES COMMITTEE

AN ORDINANCE AUTHORIZING THE ABANDONMENT OF CERTAIN SEWER EASEMENTS ON
CERTAIN PROPERTY OWNED BY GLENWOOD PARK, L.L.C. AND LOCATED IN LANDLOT i2 OF
THE 14™ DISTRICT OF FULTON COUNTY; ACKNOWLEDGING AND AUTHORIZING THE
ACCEPTANCE - OF NEW SEWER EASEMENTS FOR THE NEW STORM AND SANITARY SEWER
SYSTEM CONSTRUCTED BY GLENWOOD PARK, L.L.C. UPON FINAL ACCEPTANCE OF THE
DEDICATED . INFRASTRUCTURE; AUTHORIZING THE RATIFICATION OF THE
ENCROACHMENT AGREEMENT ALLOWING GEORGIA POWER FACILITIES TO BE LOCATED
WITHIN THE DESIGNATED EASEMENT AREA AS DESCRIBED IN THIS ORDINANCE;
AUTHORIZING THE MAYOR OR HER DESIGNEE TO EXECUTE ANY NECESSARY DOCUMENTS
AND INSTRUMENTS; AND FOR OTHER PURPOSES.

Council Meeting Date: November 5, 2007

Requesting Dept.: Watershed Management

B. To be completed by the department:

1. Please provide a summary of the purpose of this legislation (Justification Statement).

The purpose of this legislation is to authorize the abandonment of the Old
Easements and associated infrastructure and the acceptance of dedicated New
Easements and infrastructure for the remaining portions of the Development
upon final approval of that infrastructure for the remainder of the Glenwood
Park Planned Development and ratifies an encroachment agreement allowing
Georgia Power facilities to be located within the easement area as described in
the legislation.

2. Please provide background information regarding this legisiation.

In previous legislation, 07-0-0301, two sanitary sewer easements were
abandoned in the Development and new sewer easements were dedicated to the
City in a portion of the development. This legislation authorizes similar actions
for the remainder of the development.

3. If Applicable/Known:

(a) Contract Type (e.g. Professional Services, Construction Agreement, etc): N/A




()
(d)
(€

)
@

(h)

Source Selection: N/A

Bids/Proposals Due: N/A
Invitations Issued: N/A
Number of Bids: N/A

Proposals Received: N/A
Bidders/Proponents: N/A

Term of Contract:

4. Fund Account Center (Ex. Name and number): N/A

Fund:

Account: Center:

5. Source of Funds: Example: Local Assistance Grant

6. Fiscal Impact: N/A

7. Method of Cost Recovery:

This Legislative Request Form Was Prepared By: M. Theresa Stewart
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